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HOUSE BI LL 2704

Passed Legislature - 2006 Regul ar Session
State of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By Representatives O Brien, Pear son, Darneille, Ki r by, Ahern,
Wllianms, Strow, Kilnmer, Geen, Sells and Mrrell

Read first tine 01/12/2006. Referred to Commttee on Crimnal
Justice & Corrections.

AN ACT Rel ating to organi zed retail theft; anmendi ng RCW 9A. 56. 010;
reenacting and anending RCW 9A 82.010 and 9.94A 515; adding new
sections to chapter 9A. 56 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 9A 56 RCW
to read as foll ows:

(1) Apersonis guilty of theft with the intent to resell if he or
she commts theft of property with a value of at |east two hundred
fifty dollars froma nercantile establishment wwth the intent to resel
the property for nonetary or other gain.

(2) The person is guilty of theft with the intent to resell in the
first degree if the property has a value of one thousand five hundred
dollars or nore. Theft with the intent to resell in the first degree
is a class B fel ony.

(3) The person is guilty of theft with the intent to resell in the
second degree if the property has a value of at |east two hundred fifty
dollars, but less than one thousand five hundred dollars. Theft with
the intent to resell in the second degree is a class C fel ony.

p. 1 HB 2704. SL
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(4) For purposes of this section, a series of thefts commtted by
the sane person from one or nore nercantile establishnments over a
period of one hundred eighty days may be aggregated in one count and
the sumof the value of all the property shall be the val ue consi dered
in determining the degree of the theft with the intent to resell
involved. Thefts conmtted by the same person in different counties
t hat have been aggregated in one county may be prosecuted in any county
in which one of the thefts occurred.

NEW SECTION. Sec. 2. A new section is added to chapter 9A 56 RCW
to read as foll ows:

(1) A person is guilty of organized retail theft if he or she:

(a) Commts theft of property with a value of at |east two hundred
fifty dollars froma nercantile establishnent with an acconplice; or

(b) Possesses stolen property, as defined in RCW9A. 56.140, with a
value of at least two hundred fifty dollars from a nercantile
establishment with an acconpli ce.

(2) A person is guilty of organized retail theft in the first
degree if the property stolen or possessed has a value of one thousand
five hundred dollars or nore. Organi zed retail theft in the first
degree is a class B fel ony.

(3) A person is qguilty of organized retail theft in the second
degree if the property stolen or possessed has a value of at |east two
hundred fifty dollars, but |ess than one thousand five hundred doll ars.
Organi zed retail theft in the second degree is a class C fel ony.

(4) For purposes of this section, a series of thefts commtted by
the sane person from one or nore nercantile establishnments over a
period of one hundred eighty days may be aggregated in one count and
the sumof the value of all the property shall be the val ue consi dered
in determning the degree of the organized retail theft involved.
Thefts commtted by the sane person in different counties that have
been aggregated in one county may be prosecuted in any county in which
one of the thefts occurred.

NEW SECTION. Sec. 3. A new section is added to chapter 9A 56 RCW
to read as foll ows:
(1) A person commts retail theft wth extenuating circunstances if

HB 2704. SL p. 2
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he or she commts theft of property from a nercantile establishnent
wi th one of the follow ng extenuating circunstances:

(a) To facilitate the theft, the person |eaves the nercantile
establishment through a designated energency exit;

(b) The person was, at the tine of the theft, in possession of an
item article, inplenent, or device designed to overcone security
systens including, but not limted to, lined bags or tag renovers; or

(c) The person commtted theft at three or nore separate and
distinct mnercantile establishnments within a one hundred eighty-day
peri od.

(2) A person is quilty of retail theft wth extenuating
circunstances in the first degree if the theft involved constitutes
theft in the first degree. Retail theft with extenuating circunstances
in the first degree is a class B fel ony.

(3) A person is gquilty of retail theft wth extenuating
circunstances in the second degree if the theft involved constitutes
theft in the second degree. Ret ai | theft wth extenuating
ci rcunstances in the second degree is a class C fel ony.

(4 A person is guilty of retail theft wth extenuating

circunstances in the third degree if the theft involved constitutes
theft in the third degree. Retail theft with extenuating circunstances
in the third degree is a class C fel ony.

Sec. 4. RCWO9A.56.010 and 2002 ¢ 97 s 1 are each anmended to read
as follows:

The follow ng definitions are applicable in this chapter unless the
context otherw se requires:

(1) "Access device" neans any card, plate, code, account nunber, or
ot her nmeans of account access that can be used alone or in conjunction
with another access device to obtain noney, goods, services, or
anything el se of value, or that can be used to initiate a transfer of
funds, other than a transfer originated solely by paper instrunent;

(2) "Appropriate | ost or msdelivered property or services" neans
obtaining or exerting control over the property or services of another
whi ch the actor knows to have been lost or mslaid, or to have been
delivered under a mstake as to identity of the recipient or as to the
nature or anount of the property;

p. 3 HB 2704. SL
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(3) "Beverage crate" neans a plastic or netal box-1ike container
used by a manufacturer or distributor in the transportation or
di stribution of individually packaged beverages to retail outlets, and
affixed with I|anguage stating "property of . . . . .," "owned by

. . .," or other markings or words identifying ownership;

(4) "By color or aid of deception® neans that the deception
operated to bring about the obtaining of the property or services; it
is not necessary that deception be the sole neans of obtaining the
property or services;

(5) "Deception" occurs when an actor know ngly:

(a) Creates or confirms another's false inpression which the actor
knows to be fal se; or

(b) Fails to correct another's inpression which the actor
previ ously has created or confirned; or

(c) Prevents another from acquiring information material to the
di sposition of the property invol ved; or

(d) Transfers or encunbers property wthout disclosing a lien,
adverse claim or other legal inpedinent to the enjoynent of the
property, whether that inpedinent is or is not valid, or is or is not
a matter of official record; or

(e) Prom ses performance which the actor does not intend to perform
or knows will not be perforned.

(6) "Deprive" in addition to its comon neaning neans to make
unaut hori zed use or an unaut horized copy of records, information, data,
trade secrets, or conputer prograns;

(7) "Merchandi se pallet” nmeans a wood or plastic carrier designed
and manufactured as an item on which products can be placed before or
during transport to retail outlets, manufacturers, or contractors, and
affixed with | anguage stating "property of . . .," "owned by . . .," or
ot her markings or words identifying ownership;

(8) "Obtain control over"” in addition to its commobn neani ng, neans:

(a) Inrelation to property, to bring about a transfer or purported
transfer to the obtainer or another of a legally recognized interest in
the property; or

(b) I'nrelation to | abor or service, to secure performance thereof
for the benefits of the obtainer or another;

(9) "Omer" nmnmeans a person, other than the actor, who has

HB 2704. SL p. 4
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possession of or any other interest in the property or services
i nvol ved, and w t hout whose consent the actor has no authority to exert
control over the property or services;

(10) "Parking area" neans a parking | ot or other property provided
by retailers for use by a custoner for parking an autonobile or other
vehi cl e;

(11) "Receive" includes, but is not limted to, acquiring title,
possession, control, or a security interest, or any other interest in
t he property;

(12) "Services" includes, but is not Iimted to, | abor,
prof essional services, transportation services, electronic conputer
services, the supplying of hotel accommobdations, restaurant services,
entertai nment, the supplying of equi prent for use, and the supplying of
commodities of a public utility nature such as gas, electricity, steam
and wat er;

(13) "Shopping cart" nmeans a basket nmounted on wheels or simlar
container generally used in a retail establishnment by a custonmer for
t he purpose of transporting goods of any Kkind;

(14) "Stolen" neans obtained by theft, robbery, or extortion;

(15) "Subscription television service" neans cable or encrypted
video and related audio and data services intended for viewng on a
home television by authorized nenbers of the public only, who have
agreed to pay a fee for the service. Subscription services include but
are not limted to those video services presently delivered by coaxi al
cable, fiber optic cable, terrestrial mcrowave, television broadcast,
and satellite transm ssion;

(16) "Tel ecommuni cati on devi ce" neans (a) any type of instrunent,
device, machine, or equipnent that is capable of transmtting or
receiving tel ephonic or electronic comruni cations; or (b) any part of
such an instrunent, device, machine, or equipnment, or any conputer
circuit, conputer chip, electronic nechanism or other conponent, that
is capable of facilitating the transm ssion or reception of telephonic
or el ectroni c conmuni cati ons;

(17) "Tel ecomuni cation service" includes any service other than
subscription tel evision service provided for a charge or conpensation
to facilitate the transm ssion, transfer, or reception of a tel ephonic
communi cation or an el ectroni c comuni cati on;

p. 5 HB 2704. SL
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(18) Value. (a) "Value" neans the market value of the property or
services at the time and in the approximte area of the crimnal act.

(b) Whether or not they have been issued or delivered, witten
i nstrunments, except those having a readily ascertained market val ue,
shal | be eval uated as foll ows:

(1) The value of an instrunent constituting an evidence of debt,
such as a check, draft, or prom ssory note, shall be deened the anount
due or collectible thereon or thereby, that figure ordinarily being the
face amount of the indebtedness | ess any portion thereof which has been
satisfied;

(i1) The value of a ticket or equival ent instrunment which evidences
a right to receive transportation, entertainnent, or other service
shall be deened the price stated thereon, if any; and if no price is
stated thereon, the value shall be deened the price of such ticket or
equi val ent instrunment which the issuer charged the general public;

(ti1) The value of any other instrunment that creates, releases
di scharges, or otherw se affects any val uable |egal right, privilege,
or obligation shall be deened the greatest anount of economc |o0ss
whi ch the owner of the instrunment m ght reasonably suffer by virtue of
the |l oss of the instrunent.

(c) Except as provided in sections 1(4) and 2(4) of this act,
whenever any series of transactions which constitute theft, would, when
consi dered separately, constitute theft in the third degree because of
val ue, and said series of transactions are a part of a crimnal episode
or a common schene or plan, then the transactions may be aggregated in
one count and the sum of the value of all said transactions shall be
t he val ue considered in determning the degree of theft involved.

For purposes of this subsection, "crimnal episode" nmeans a series
of thefts commtted by the sane person from one or nore nercantile
establishments on three or nore occasions within a five-day period.

(d) Whenever any person is charged with possessing stolen property
and such person has unlawfully in his possession at the sane tinme the
stolen property of nore than one person, then the stolen property
possessed nay be aggregated in one count and the sum of the val ue of
all said stolen property shall be the val ue considered in determ ning
the degree of theft involved. Thefts commtted by the sane person in
different counties that have been aggregated in one county may be
prosecuted in any county in which one of the thefts occurred.

HB 2704. SL p. 6
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(e) Property or services having value that cannot be ascertained
pursuant to the standards set forth above shall be deened to be of a
val ue not exceeding two hundred and fifty doll ars;

(19) "Wongfully obtains"” or "exerts unauthorized control"” neans:

(a) To take the property or services of another;

(b) Having any property or services in one's possession, custody or
control as bailee, factor, |essee, pledgee, renter, servant, attorney,
agent, enployee, trustee, executor, admnistrator, guardian, or officer
of any person, estate, association, or corporation, or as a public
officer, or person authorized by agreenent or conpetent authority to
take or hold such possession, custody, or <control, to secrete,
wi t hhol d, or appropriate the sanme to his or her own use or to the use
of any person other than the true owner or person entitled thereto; or

(c) Having any property or services in one's possession, custody,
or control as partner, to secrete, withhold, or appropriate the sane to
his or her use or to the use of any person other than the true owner or
person entitled thereto, where the wuse is wunauthorized by the
part nership agreenent.

Sec. 5. RCWO9A 82.010 and 2003 ¢ 119 s 6, 2003 c¢ 113 s 3, and 2003
c 53 s 85 are each reenacted and anended to read as foll ows:

Unl ess the context requires the contrary, the definitions in this
section apply throughout this chapter.

(1)(a) "Beneficial interest" neans:

(1) The interest of a person as a beneficiary under a trust
establ i shed under Title 11 RCWin which the trustee for the trust holds
|l egal or record title to real property;

(1i) The interest of a person as a beneficiary under any other
trust arrangenent under which a trustee holds legal or record title to
real property for the benefit of the beneficiary; or

(ti1) The interest of a person under any other form of express
fiduciary arrangenent under which one person holds l|legal or record
title to real property for the benefit of the other person.

(b) "Beneficial interest"” does not include the interest of a
stockhol der in a corporation or the interest of a partner in a general
partnership or limted partnership.

(c) A beneficial interest is considered to be |ocated where the
real property owned by the trustee is |ocated.

p. 7 HB 2704. SL
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(2) "Control" neans the possession of a sufficient interest to
permt substantial direction over the affairs of an enterprise.

(3) "Creditor" nmeans a person nmaeking an extension of credit or a
person claimng by, under, or through a person meking an extension of
credit.

(4) "Crimnal profiteering” neans any act, i ncluding any
anticipatory or conpleted offense, commtted for financial gain, that
is chargeable or indictable under the laws of the state in which the
act occurred and, if the act occurred in a state other than this state,
woul d be chargeabl e or indictable under the laws of this state had the
act occurred in this state and punishable as a felony and by
i nprisonnment for nore than one year, regardl ess of whether the act is
charged or indicted, as any of the follow ng:

(a) Murder, as defined in RCW9A 32. 030 and 9A. 32. 050;

(b) Robbery, as defined in RCW9A 56.200 and 9A. 56. 210;

(c) Kidnapping, as defined in RCW9A 40.020 and 9A. 40. 030;

(d) Forgery, as defined in RCW9A. 60.020 and 9A. 60. 030;

(e) Theft, as defined in RCW 9A 56.030, 9A 56.040, 9A 56.060,
9A. 56. 080, and 9A. 56. 083;

(f) Unlawful sale of subscription television services, as defined
i n RCW 9A. 56. 230;

(g) Theft of tel ecomunication services or unlawful manufacture of
a tel ecommuni cation device, as defined in RCW9A. 56. 262 and 9A. 56. 264;

(h) Child selling or child buying, as defined in RCW9A. 64. 030;

(i) Bribery, as defined in RCW9A. 68.010, 9A 68.020, 9A 68.040, and
9A. 68. 050;

(j) Ganbling, as defined in RCW9. 46. 220 and 9. 46. 215 and 9. 46. 217;

(k) Extortion, as defined in RCWO9A. 56.120 and 9A. 56. 130;

(1) Unlawful production of paynent instrunents, unlawful possession
of paynent I nstrunents, unl awf ul possessi on of a personal
identification devi ce, unl awf ul possessi on of fictitious
identification, or unlawful possession of instrunents of financial
fraud, as defined in RCW9A. 56. 320;

(m Extortionate extension of credit, as defined in RCW9A. 82. 020;

(n) Advancing noney for use in an extortionate extension of credit,
as defined in RCW 9A. 82. 030;

(o) Collection of an extortionate extension of credit, as defined
i n RCW 9A. 82. 040;

HB 2704. SL p. 8
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(p) Collection of an unlawful debt, as defined in RCW9A 82. 045;

(q) Delivery or manufacture of controlled substances or possession
with intent to deliver or manufacture controlled substances under
chapter 69.50 RCW

(r) Trafficking in stolen property, as defined in RCW9A. 82. 050;

(s) Leading organized crine, as defined in RCW9A. 82. 060;

(t) Money laundering, as defined in RCW9A. 83. 020;

(u) Qobstructing crimnal i nvestigations or prosecutions in
violation of RCW9A. 72. 090, 9A. 72.100, 9A. 72.110, 9A 72.120, 9A. 72.130,
9A. 76. 070, or 9A.76.180;

(v) Fraud in the purchase or sale of securities, as defined in RCW
21.20.010;

(w) Pronoting pornography, as defined in RCW9. 68. 140;

(x) Sexual exploitation of children, as defined in RCW 9. 68A. 040,
9. 68A. 050, and 9. 68A. 060;

(y) Promoting prostitution, as defined in RCW 9A 88.070 and
9A. 88. 080;

(z) Arson, as defined in RCWO9A. 48. 020 and 9A. 48. 030;

(aa) Assault, as defined in RCWO9A. 36.011 and 9A. 36.021;

(bb) Assault of a child, as defined in RCW9A 36.120 and 9A. 36. 130;

(cc) A pattern of equity skimm ng, as defined in RCW61. 34. 020;

(dd) Commrercial telephone solicitation in violation of RCW
19. 158. 040(1);

(ee) Trafficking in insurance clains, as defined in RCW48. 30A. 015;

(ff) Unlawful practice of law, as defined in RCW 2.48. 180;

(gg) Conmercial bribery, as defined in RCW 9A. 68. 060;

(hh) Health care false clains, as defined in RCW 48. 80. 030;

(ii) Unlicensed practice of a profession or business, as defined in
RCW 18. 130. 190( 7) ;

(jj) Inproperly obtaining financial information, as defined in RCW
9. 35. 010;

(kk) Identity theft, as defined in RCW9. 35.020;

(1) Unlawful shipment of <cigarettes in violation of RCW
70. 155. 105(6) (a) or (b); ((er))

(m)  Unlawful shipment of <cigarettes in violation of RCW
82.24.110(2) .

(nn) Theft with the intent to resell, as defined in section 1 of
this act; or

p. 9 HB 2704. SL
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(00) Organized retail theft, as defined in section 2 of this act.

(5) "Dealer in property” nmeans a person who buys and sells property
as a busi ness.

(6) "Debtor" neans a person to whom an extension of credit is mde
or a person who guarantees the repaynent of an extension of credit or
in any manner undertakes to indemify the creditor against |oss
resulting fromthe failure of a person to whom an extension is nmade to
repay the sane.

(7) "Docunentary material"™ neans any book, paper, docunent,
witing, drawi ng, graph, chart, photograph, phonograph record, magnetic
tape, conputer printout, other data conpilation fromwhich information
can be obtained or fromwhich information can be translated into usable
form or other tangible item

(8) "Enterprise" includes any individual, sole proprietorship,
partnership, corporation, business trust, or other profit or nonprofit
legal entity, and includes any wunion, association, or group of
i ndividual s associated in fact although not a legal entity, and both
illicit and licit enterprises and governnmental and nongovernnental
entities.

(9) "Extortionate extension of credit"” nmeans an extension of credit
With respect to which it is the understanding of the creditor and the
debtor at the tine the extension is nade that delay in making repaynent
or failure to make repaynent could result in the use of violence or
other crimnal neans to cause harm to the person, reputation, or
property of any person.

(10) "Extortionate neans"” neans the use, or an express or inplicit
threat of use, of violence or other crimnal neans to cause harmto the
person, reputation, or property of any person.

(11) "Financial institution" neans any bank, trust conpany, savings
and | oan associ ati on, savings bank, nutual savings bank, credit union,
or | oan conmpany under the jurisdiction of the state or an agency of the
United States.

(12) "Pattern of crimnal profiteering activity" neans engaging in
at least three acts of crimnal profiteering, one of which occurred
after July 1, 1985, and the last of which occurred within five years,
excluding any period of inprisonnment, after the commssion of the
earliest act of crimnal profiteering. In order to constitute a
pattern, the three acts nmust have the sane or simlar intent, results,

HB 2704. SL p. 10
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acconplices, principals, victins, or nethods of commssion, or be
otherwise interrelated by distinguishing characteristics including a
nexus to the sanme enterprise, and nust not be isolated events.
However, in any civil proceedi ngs brought pursuant to RCW 9A. 82. 100 by
any person other than the attorney general or county prosecuting
attorney in which one or nore acts of fraud in the purchase or sale of
securities are asserted as acts of crimnal profiteering activity, it
is a condition to civil liability wunder RCW 9A 82.100 that the
def endant has been convicted in a crimnal proceeding of fraud in the
purchase or sale of securities under RCW 21.20.400 or under the | aws of
another state or of the United States requiring the sane elenents of
proof, but such conviction need not relate to any act or acts asserted
as acts of crimnal profiteering activity in such civil action under
RCW 9A. 82. 100.

(13) "Real property" nmeans any real property or interest in rea
property, including but not limted to a |and sale contract, |ease, or
nort gage of real property.

(14) "Records" neans any book, paper, witing, record, conputer
program or other material.

(15) "Repaynent of an extension of credit" neans the repaynent,
satisfaction, or discharge in whole or in part of a debt or claim
acknowl edged or disputed, valid or invalid, resulting from or in
connection with that extension of credit.

(16) "Stolen property" means property that has been obtained by
theft, robbery, or extortion.

(17) "To collect an extension of credit" neans to induce in any way
a person to nake repaynent thereof.

(18) "To extend credit" nmeans to make or renew a | oan or to enter
into an agreenment, tacit or express, whereby the repaynent or
satisfaction of a debt or claim whether acknow edged or disputed
valid or invalid, and however arising, may or shall be deferred.

(19) "Traffic" nmeans to sell, transfer, distribute, dispense, or
ot herwi se dispose of stolen property to another person, or to buy,
receive, possess, or obtain control of stolen property, with intent to
sell, transfer, distribute, dispense, or otherw se dispose of the
property to another person.

(20) (a) "Trustee" neans:

p. 11 HB 2704. SL
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(1) A person acting as a trustee under a trust established under
Title 11 RCWin which the trustee holds legal or record title to real
property;

(ii) A person who holds legal or record title to real property in
whi ch anot her person has a beneficial interest; or

(tii1) A successor trustee to a person who is a trustee under (a)(i)
or (ii) of this subsection.

(b) "Trustee" does not nean a person appointed or acting as:

(1) A personal representative under Title 11 RCW

(1i) Atrustee of any testanentary trust;

(ti1) A trustee of any indenture of trust under which a bond is
i ssued; or

(iv) Atrustee under a deed of trust.

(21) "Unlawful debt" nmeans any noney or other thing of value
constituting principal or interest of a debt that 1is legally
unenforceable in the state in full or in part because the debt was
incurred or contracted:

(a) I'n violation of any one of the foll ow ng:

(i) Chapter 67.16 RCWrelating to horse racing;

(1i) Chapter 9.46 RCWrelating to ganbling;

(b) I'n a ganbling activity in violation of federal |aw or

(c) I'n connection with the business of |ending noney or a thing of
value at a rate that is at least twice the permtted rate under the
applicable state or federal lawrelating to usury.

Sec. 6. RCW 9. 94A. 515 and 2005 ¢ 458 s 2 and 2005 c 183 s 9 are
each reenacted and anended to read as fol |l ows:

TABLE 2
CRIMES INCLUDED WITHIN
EACH SERIOUSNESS LEVEL
XVI  Aggravated Murder 1 (RCW
10.95.020)
XV Homicide by abuse (RCW 9A.32.055)
Malicious explosion 1 (RCW
70.74.280(1))
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X1V

X1

Xl

Xl

Murder 1 (RCW 9A.32.030)

Murder 2 (RCW 9A.32.050)

Trafficking 1 (RCW 9A.40.100(1))

Malicious explosion 2 (RCW
70.74.280(2))

Malicious placement of an explosive 1
(RCW 70.74.270(1))

Assault 1 (RCW 9A.36.011)

Assault of aChild 1 (RCW 9A.36.120)

Malicious placement of an imitation
device 1 (RCW 70.74.272(1)(a))

Rape 1 (RCW 9A.44.040)

Rape of a Child 1 (RCW 9A.44.073)

Trafficking 2 (RCW 9A.40.100(2))

Manslaughter 1 (RCW 9A.32.060)

Rape 2 (RCW 9A.44.050)

Rape of aChild 2 (RCW 9A.44.076)

Child Molestation 1 (RCW 9A.44.083)

Indecent Liberties (with forcible
compulsion) (RCW
9A.44.100(1)(3))

Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator Escape
(RCW 9A.76.115)

Assault of aChild 2 (RCW 9A.36.130)

Explosive devices prohibited (RCW
70.74.180)

Hit and Run--Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being
under the influence of intoxicating
liquor or any drug (RCW
79A.60.050)

HB 2704. SL
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VIII

VI

Inciting Criminal Profiteering (RCW
9A.82.060(1)(h))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)

Sexual Exploitation (RCW 9.68A.040)

Vehicular Homicide, by being under
the influence of intoxicating liquor
or any drug (RCW 46.61.520)

Arson 1 (RCW 9A.48.020)

Homicide by Watercraft, by the
operation of any vessel ina
reckless manner (RCW
79A.60.050)

Mandaughter 2 (RCW 9A.32.070)

Promoting Prostitution 1 (RCW
9A.88.070)

Theft of Ammonia (RCW 69.55.010)

Vehicular Homicide, by the operation
of any vehiclein areckless
manner (RCW 46.61.520)

Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Dealing in depictions of minor
engaged in sexualy explicit
conduct (RCW 9.68A.050)

Drive-by Shooting (RCW 9A.36.045)

Homicide by Watercraft, by disregard
for the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(1)
(b) and (c))

Introducing Contraband 1 (RCW
9A.76.140)
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VI

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Negligently Causing Death By Use of
a Signal Preemption Device
(RCW 46.37.675)

Sending, bringing into state depictions
of minor engaged in sexually
explicit conduct (RCW
9.68A.060)

Unlawful Possession of aFirearmin
the first degree (RCW
9.41.040(1))

Use of aMachine Gun in Commission
of aFelony (RCW 9.41.225)

Vehicular Homicide, by disregard for
the safety of others (RCW
46.61.520)

Bail Jumping with Murder 1 (RCW
9A.76.170(3)(3))

Bribery (RCW 9A.68.010)

Incest 1 (RCW 9A.64.020(1))

Intimidating a Judge (RCW
9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))

Rape of a Child 3 (RCW 9A.44.079)

Theft of aFirearm (RCW 9A.56.300)

Unlawful Storage of Ammonia (RCW
69.55.020)

Abandonment of dependent person 1
(RCW 9A.42.060)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

HB 2704. SL
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Bail Jumping with class A Felony
(RCW 9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Crimina Mistreatment 1 (RCW
9A.42.020)

Custodial Sexual Misconduct 1 (RCW
9A.44.160)

Domestic Violence Court Order
Violation (RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220,
26.26.138, 26.50.110, 26.52.070,
or 74.34.145)

Extortion 1 (RCW 9A.56.120)

Extortionate Extension of Credit
(RCW 9A.82.020)

Extortionate Means to Collect
Extensions of Credit (RCW
9A.82.040)

Incest 2 (RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)

Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW
9.94.070)

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal Assistance 1
(RCW 9A.76.070)

Sexual Misconduct with aMinor 1
(RCW 9A.44.093)

Sexualy Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without
Permission 1 (RCW 9A.56.070)

Arson 2 (RCW 9A.48.030)

Assault 2 (RCW 9A.36.021)
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Assault 3 (of aPeace Officer with a
Projectile Stun Gun) (RCW
9A.36.031(1)(h))

Assault by Watercraft (RCW
79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)

Commercial Bribery (RCW
9A.68.060)

Counterfeiting (RCW 9.16.035(4))

Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)

Hit and Run--Injury (RCW
46.52.020(4)(b))

Hit and Run with Vessel--Injury
Accident (RCW 79A.60.200(3))

|dentity Theft 1 (RCW 9.35.020(2))

Indecent Exposure to Person Under
Age Fourteen (subsequent sex
offense) (RCW 9A.88.010)

Influencing Outcome of Sporting
Event (RCW 9A.82.070)

Malicious Harassment (RCW
9A.36.080)

Residential Burglary (RCW
9A.52.025)

Robbery 2 (RCW 9A .56.210)

Theft of Livestock 1 (RCW 9A.56.080)

Threatsto Bomb (RCW 9.61.160)

Trafficking in Stolen Property 1 (RCW
9A.82.050)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4) (b))

HB 2704. SL
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Unlawful transaction of health
coverage as a health care service
contractor (RCW 48.44.016(3))

Unlawful transaction of health
coverage as a health maintenance
organization (RCW 48.46.033(3))

Unlawful transaction of insurance
business (RCW 48.15.023(3))

Unlicensed practice as an insurance
professional (RCW 48.17.063(3))

Use of Proceeds of Criminal
Profiteering (RCW 9A.82.080 (1)
and (2))

Vehicular Assault, by being under the
influence of intoxicating liquor or
any drug, or by the operation or
driving of avehiclein areckless
manner (RCW 46.61.522)

Willful Failure to Return from
Furlough (RCW 72.66.060)

Abandonment of dependent person 2
(RCW 9A.42.070)

Assault 3 (Except Assault 3 of a Peace
Officer With aProjectile Stun
Gun) (RCW 9A.36.031 except
subsection (1)(h))

Assault of aChild 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for
Immoral Purposes (RCW
9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Criminal Mistreatment 2 (RCW
9A.42.030)
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Custodial Assault (RCW 9A.36.100)

Cyberstalking (subsequent conviction
or threat of death) (RCW
9.61.260(3))

Escape 2 (RCW 9A.76.120)

Extortion 2 (RCW 9A.56.130)

Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Malicious Injury to Railroad Property
(RCW 81.60.070)

Negligently Causing Substantial Bodily
Harm By Use of a Signal
Preemption Device (RCW
46.37.674)

Organized Retail Theft 1 (section 2(2)

of this act)

Patronizing a Juvenile Prostitute
(RCW 9.68A.100)

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device(RCW

9.40.120)

Possession of Machine Gun or Short-
Barreled Shotgun or Rifle (RCW
9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

Securities Act violation (RCW
21.20.400)

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death)

(RCW 9.61.230(2))
Theft of Livestock 2 (RCW 9A.56.083)

HB 2704. SL
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Theft with Extenuating Circumstances
1 (section 3(2) of this act)

Theft with the Intent to Resell 1
(section 1(2) of this act)

Trafficking in Stolen Property 2 (RCW
9A.82.055)

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful possession of firearm in the
second degree (RCW 9.41.040(2))

Vehicular Assault, by the operation or

driving of avehicle with disregard
for the safety of others (RCW
46.61.522)

Willful Failure to Return from Work
Release (RCW 72.65.070)

Computer Trespass 1 (RCW
9A.52.110)

Counterfeiting (RCW 9.16.035(3))

Escape from Community Custody
(RCW 72.09.310)

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(3))

Improperly Obtaining Financial
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW
9A.48.070)

Organized Retail Theft 2 (section 2(3)
of this act)

Possession of Stolen Property 1 (RCW
9A.56.150)

Theft 1 (RCW 9A.56.030)

Theft of Rental, Leased, or Lease-
purchased Property (valued at one

thousand five hundred dollars or
more) (RCW 9A.56.096(5)(a))
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Theft with Extenuating Circumstances

2 (section 3(3) of this act)
Theft with the Intent to Resell 2

(section 1(3) of this act)

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful factoring of a credit card or

payment card transaction (RCW
9A.56.290(4)(a))

Unlawful Practice of Law (RCW
2.48.180)

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Fraudulent Creation or Revocation of a
Mental Health Advance Directive
(RCW 9A.60.060)

Malicious Mischief 2 (RCW
9A.48.080)

Mineral Trespass (RCW 78.44.330)

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Taking Motor Vehicle Without
Permission 2 (RCW 9A.56.075)

Theft 2 (RCW 9A .56.040)

Theft of Rental, Leased, or Lease-
purchased Property (valued at two
hundred fifty dollars or more but
less than one thousand five
hundred dollars) (RCW
9A.56.096(5)(h))
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Transaction of insurance business
beyond the scope of licensure
(RCW 48.17.063(4))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Possession of Fictitious
Identification (RCW 9A.56.320)
Unlawful Possession of Instruments of
Financial Fraud (RCW

9A.56.320)

Unlawful Possession of Payment
Instruments (RCW 9A.56.320)

Unlawful Possession of a Personal
I dentification Device (RCW
9A.56.320)

Unlawful Production of Payment
Instruments (RCW 9A.56.320)

Unlawful Trafficking in Food Stamps
(RCW 9.91.142)

Unlawful Use of Food Stamps (RCW
9.91.144)

Vehicle Prowl 1 (RCW 9A.52.095)
Passed by the House February 11, 2006.
Passed by the Senate March 3, 2006.
Approved by the Governor March 28, 2006.
Filed in Ofice of Secretary of State March 28, 2006.
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